


Any acquisition of lands, waters, or mterests therein shall not diminish any existing nghts-of-way or
easements which are necessary for the transportation of 01l and gas minerals through the seashore which
01l and gas minerals are removed from outside the boundaries thereof; and, the Secretary, subject to
appropriate regulations for the protection of the natural and recreational values for which the seashore 1s
established, shall permit such additional rights-of-way or easements as he deems necessary and proper.
(16 U.S.C. §459h-3; P.L. 91-660 §4)

Further, an examination of 16 U.S.C. §79 regarding rights-of-way for public utilities leads us to conclude that
the brine pipeline does not fit under this public utility provision.

If a right-of-way could be issued for the disposal pipeline to cross the park, National Park Service permitting
and consent would be necessary. This permitting would be in addition to full analysis under the National
Environmental Policy Act and other statutes. Regulations found in 36 CFR Parts 9 and 14 provide standards
which must be used in the determination of necessary and proper. Specifically, in order for the Secretary to grant a
permit, sufficient justification must be provided to make a reasonable determination that it is necessary for this
operation to pass through the boundaries of the Seashore and that the procedures utilized in construction and
operation are proper, in that they provide adequate protection to the resources of the area. Most, if not all, of the
natural resources and visitor use values for which the park was established have the potential to be impacted by
construction of an outfall line and brine disposal in the vicinity of the seashore.

In 1978, Horn and Petit Bois Islands were designated wilderness by Congress in P.L. 95-625 through the
establishment of the Gulf Islands Wilderness Area. The islands are managed to maintain their primeval
character in accordance with the Wilderness Act of 1964 (P.L. 88-577) whose purpose is to establish an
enduring and unimpaired wilderness resource, where nature predominates, for public use and enjoyment.
Wilderness status places significant restraints on possible developments on or near the two islands and requires
substantial measures be taken to guarantee an undisturbed, wilderness experience for visitors.

In addition to wilderness values, other barrier 1sland functions and resources must be taken into consideration.
These include but are not limited to:

—

Geological processes: littoral drift, inlet formation, and island migration

Threatened and endangered species and species of management concern: marine sea turtles, Gulf
sturgeon, nesting bald eagles and osprey, shorebirds, and migratory birds

Marine environment and fisheries

Submerged aquatic vegetation and benthic communities

Marine mammals

Water quality and clarity

Visitor use and recreation

Nationally designated historic sites
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If further analysis of the Richton alternative becomes necessary, we will provide additional detail information
concerning resources which may be impacted by the proposed pipeline and brine disposal.

Sincerely,

Jerry A. Eubanks
Superintendent



